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Deane H. Bartlett (3Rm@) APPEALS BOARD 
Senior Assistant Regional Counsel 
U. S. Environmental Protection Agency 
Region TI1 
1650 Arch Street 
Philadelphia, PA 19 103-2029 
Tel.: '(21 5) 8 14-2776 
Fax: (215) 8 14-2603 

?A REGION 111 

To: 

atFAXNo: =a/ d33--01&/ 

Date: 8 ,//o/w - Number of pages (including cover): 
I I 

'Subject: /do&- 
# ?& 

. 
Li/K,t--& 

This facsimile contains privileged and confidential information in- 
tended only for the use of the addressee(s) 'named above. If you are not the 
intended recipient of this facsimile transmission, or the employee or agent 
responsible for delivering it to the intended recipient, you are hereby notified 
that any dissemination or copying of this facsimile is strictly prohibited. If 
you have received this facsimi1,e in error, please immediately notify the 
sender at the above phone number and return the original facsimile to the . 

above address by mail. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY?!??& I(& I 0 
72 REGION Ill c- 

1650 Arch Street 
Philadelphia, Pennsylvania 49403-2029 E W R .  APPEALS BOARD 

August 10,2006 

Via Telefm and Federal E x p m  

Ms. Eurika Durr 
Clerk of the Board, Environmental Appeals Board 
U.S . Environment-~l Protection Agency 
Colorado Bulilding 
1341 G Sheet N.W. , Suute 600 
Washington, DC 20005 

Re: Respondent's Notice Of Partial Withdrawal of Modified Permit 
Permit Number: DC 002 1 199 
EAB Consolidated Appeals 'Nos. 05-01 and 05-02 

Dear Ms. Durr: 

Encloscd please find one original and five copies OF the above referenced document, 
which I am also serving on counsel for Petitioners in this.mitt1:er. 

Please contact mc at 2 15-8 14-2776 if you have any questions. 

Thank you for your attention to this matter, 

C sincerely, 

Deane H. Bartlett 
Senior Assistant Regional Counsel 

Enclosure 

cc: telefax and regular mail (with enclosure): 
David Baron, Esquire - EarlhJustice Legal Defense Fund 
David Evans, Esquire - McGuireWoods U P  

t3 Printed on 100% recycfcllrr~cyclabte paper wit11 100% post-corasumer fiber a ~ l d  process chlorine fiea 
Ctrslotner Sentice Hotlirrs: I-80043SW2474 
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RECEIVED 
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BEFORE THE ENVIRONMENTAL APPEALS BOARD 8% A% 10 to: 22 
U.S. ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. EHVlR. APPEALS BOARD 

1 
In re: 

Blue Plains Wastewater Treatment Plant 1 
1 NTDES Appeal Nos. 05-01 and 

05-02 
NPDES Permit No. DC 002 1 199 1 Consolidated 

1 
1 

1 RESPONDENT'S NOTICE OF PARTIAL WITHDRAWAL OF MODIFIED PERMIT 

The Uni,ked States Environm~nta~ Protection Agency, Region III (Respondent or EPA), 
hereby notifies thc Environrnen tal Appeals Board that, pursuant to 40 C.F.:R. Section 1 24.1 9(d), 
EPA is witl~drawing portions of the final modified NPDES pennit issued on Dccember 16,2006 
to the District of Columbia Water and Sewer Authority (WASA) for the Blue Plains Wastewater 
Treatment Facility in Washington, DC. 

1, The NPDES rcgulalions at 40 C.F.R. Section 124.19(d) state: 

The Regional Administrator, at any time prior to the rendering 
of a decision imder paragraph c. of this section to grant or deny 
review of a permit decision, may, upon notification to the Board and 
any interested parties, withdraw the pcrmit and prepare a new draft 
permit under 9 124.6 addressing the portions so withdrawn. The new 
draft perrnit'shi-ill proceed through thc same process of public comment 
and opportunity for a public hearing as would apply to any other drafl 
pennit subject to this part. Any portions of the pennit which are not 
withdrawn and which are not stayed under 124.16(a) continue to 
apply - 

2. On December 16,2004, EPA issued a modification to NPDES Pcrmit No. DC 0021 199 
to WASA, covering d.ischargcs from thc wastewater system and the Blue Plains Wastewater 
Trcatm,en t Plant. The pemi t that was modified was originally issued on January 24,2003. 

3. Two parties filed timely Petitions for Review with the Board. Specifically, on January 
18,2005, the Friends of the Earth and the Sierra Club VoElSC) fi1ed.a petition to review the 
modificd Pernil, design:itcd .Appeal No. 05-01. Also on January 18,2005, the pem~iftcc, the 
District of Columbia Watkr and Sewer Authority (WASA), filed a petition for review, designated 
Appeal No. 05-02. By letters dated Fzu1uar-y 25,2005, the Board directed the Rcgion to file its 



Responscs to the Petitions on or before March 1.4,2005.: By Order dated February 23,2005, the 
Board gantcd the Region's unopposed Motion to coilsolidate these appeals. 

4. To give thc parties an opportunity to negotiate a resolution of the issues raised in these 
appeals, the Board has cxtmdcd EPA's deadline for filing its response to the petitions and 
adrmnistr'ativc record. EPA's current response deadline is Augustl7,2006. 

5. The parties have negotiated exten.sively, but have recently determined that a negotiated 
scttlcment will not be possible. Based upon its owl independent review, EPA has dccided, 
however, that it will withdraw the contested pennit tems and propose modifications to those 
tcrms. Thcrcforc, EPA is hereby withdrawing the contested permit terms pursuant to 40 C.F.R. 
Scction 124.19(d). The withdrawn permit terms, which havc bem contested by both ,WASA and 
FoEISC are Paart m. Section E. 1 through 4: Watcr Quality Based Requirements for CSOs. 

6. Pursuant to 40 C.F.R. Section 124.19(d), EPA will prepare a new draft permit 
addressing the withdrawn permit conditions identified in Paragraph 5, above, and will submit the 
revised p~xmit t t m s  for public comment. 

7. EPA is withdrawing all of the issues raised in Appeal Number 05-01 and all but onc 
of the issucs in Appcal Number 05-02. The ody  remaining issue is the request, by WASA, in 
Appeal Number 05-02, that the Board rcvicw the Agency decisjoll with regard to the inclusion 
of a compliance schcdulc for implementation orthe Long Tern1 Control Plan required to be 
implemented by Part IIL Section C. of thc pcrmit. The Agency declined to inclu.de a compliance 
schedule in the permit, having determined that placcmenl of the compliaii.ce schedule in thc 
Consent Decree in. U.S. v. District of Columbia Watcr and Sewer Authoritv, et al., Civil Action 
No: I :002CV025 I. (D.D.C.), is consistent with the requirements of Section. 402(q) of the Clcan 
Water Act and the 1894 CSO :Policy. E'PA intends to oither seek a stay of its response to this 
chal.lenge to the pennit until the permit modification which lhe Agency intends to propose is 
issued as final, so ,that any challenges to the modification may be resolved jointly with that issue, 
or, in the alternative, to seek additional time in which to brief that issue for the Board. 

8. Pursuant to 40 C.F.R. Section 124.19(d), all portions of the permit which are not 
withdrawn by this notice, and not prcviou.sly stayed, continue to apply. 

Donald S. Welsh 
Regional Adnlinistrator . 

U.S. Environmental Protection Agency 
Region XU[ 

DATE:, flq/~(a 



CERTIFICATE OF SERVICE 

1 hereby certify that Respondent's Notice of Partial Withdrawal of Modified Pe.mit 
N.PDES Permit DC002 1 199 issued December 16,2004, was served on this date as set forth 
below: 

The original was telefued to 202/233-0121 and the original and five copies were mailed 
by Federal Express to: 

Ms. Eurika Durr 
Clerk of the Board, Environmental Appeals Board 
U.S. Environmental Protection Agency 
Colorado Building 
1341 G. Strect, N.W., Suite 600 
Washington, DC 20005 

One copy each was tclefmed and mailed by regular mail, postage prepaid to counsel for 
Petitioners: 

Friends of the Eaxth and Sierra Club: 

David S. Baron, Esq. 
Barthjustice Legal Defense Fund 
1625 Massachuseits Ave., NW Suitc 702 
Washington, DC 20036-22 12 

District of Colombia Water and Sewer Authority: 

David 'E. Evans 
McGuireWoods LLP 

' Washington Square: 
1050 Connecticut ,Avenue, N. W. 
Washington, D.C. 20036-53 17 

Deane H. Bartlett 
Senior Assistant Regional Counsel 
Office of Regional Counsel 
EPA Region m 
1650 Arch Street 
Philadelphia, PA 19103-2029 
I"lephone:(215) 814-2776 ' 
Fax: (2 15) 8 14-2603 


